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REC 4.17
APPLICATION FOR PAYMENT FROM REAL ESTATE RECOVERY FUND
NORTH CAROLINA REAL ESTATE COMMISSION P.O. Box 17100, Raleigh N.C. 27619 Phone (919) 875-3700
An aggrieved person who has suffered a direct monetary loss by reason of the conversion of trust monies by a real estate broker licensed under Chapter 93A of the General Statutes of North Carolina, shall be eligible to recover, subject to certain limitations and requirements as set forth in Article 2 of that Chapter, the amount of trust monies converted which are otherwise unrecoverable.  The Fund shall not be liable for the payment of any awards or consequential damages, civil penalties, incidental damages, special damages, interest, costs of court or action or other similar awards.  G.S. § 93A-21(a)(4).  No real estate broker who suffers the loss of any commission from any transaction in which he or she was acting in the capacity of a real estate broker shall be entitled to make application for payment from the Real Estate Recovery Fund for such loss.  G.S. § 93A-25.  
To file this application for payment, fill it in and attach each document requested.  Serve a copy upon the broker and file with the Commission an affidavit or certificate of such service.  G.S. § 93A-17.
FOR NCREC USE ONLY
(Claimant) hereby affirms that:
(1)         I have sued the real estate broker listed above in a court of competent jurisdiction.  A copy of the complaint is 
         attached hereto as Exhibit A;
 
(2)         I have provided the Commission with proper written notice of my suit against the broker listed above pursuant                          
         of N.C. General Statutes § 93A-17;
 
(3)         I have obtained a final judgment against the real estate broker listed above on grounds of conversion of trust
         monies arising out of a transaction which occurred when such broker was acting as a real estate agent.
         A copy of such final judgement is attached as Exhibit B;
 
(4)         I have diligently pursued available remedies, I have attempted execution of the judgement and execution of 
         the judgment has been returned unsatisfied in whole or in part.  A copy of the Return of Execution is 
         attached hereto as Exhibit C;
 
(5)         I have made all reasonable searches and inquiries to ascertain whether the judgement debtor (broker) is
         possessed of real or personal property or other assets liable to be sold or applied in satisfaction of the 
         judgement and [check one of the following]:
 
            (a) by such a search I have discovered no real or personal property or other assets liable to be sold or
                 applied, or
            (b) by such search I have discovered certain real or personal property or other assets liable to be sold or
                 applied but the amount so realized was insufficient to satisfy the judgement.
    (6)	I have attempted collection from all persons who may be liable to the judgment debtor (broker) in 	connection with the transaction, if there are any such persons;      (7)	I am not the spouse of the judgement debtor (broker), nor am I a person representing such spouse;      (8)	This application is made within one year from the date of termination of all judicial proceedings, including  	appeals, in connection with the judgement;
WHEREFORE, the Claimant prays that the Commission enter an order directing payment to the Claimant from the Real Estate Recovery Fund in the sum of 
***************************************************************************************************************************************
				           [Applicant], being duly sworn, deposes and says that the contents of the  foregoing Application are true to his/her knowledge, except as to matters expressly stated on information and belief, and as to those matters he/she believes them to be true.
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